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Transforming Public 
Procurement



• 31st December 2020 – Transition Period ended – UK left EU

• UK free to set it’s own Procurement processes (in line with GPA requirement)

• Green Paper – Transforming Public Procurement 

(Published December 20202 - Consultation ended 10 March 2021)

• National Procurement Policy Statement

(Published June 2021)

Overview
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• New Regulatory Framework

• Central Digital Platform

– Open Contracting Data Standard

• National Procurement Policy Statement

• Merge Public Contract Regulations, Utilities Contract Regulations, Defence and 

Security Public Contract Regulations and Concession Contract Regulations into one 

consolidated set of Regulations.

– Remove up to 350 current regulations

Key Proposals
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• New Principles of Procurement

– Public good

– Value for money

– Transparency

– Integrity

– Fair treatment of suppliers

– Non-discrimination

• Central Digital Platform

– Open Contracting Data Standard

Key Proposals
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• Changes to procurement procedures

• Changes to Framework Agreements and DPS

• Changes to grounds for exclusion

• Single Supplier Registration

• Removal of Light Touch Regime

Key Proposals
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• Additional publishing requirements

• Changes to legal challenge process

• Publishing of Procurement Pipelines

• Debarment List

• Register of Complaints

• Anti-corruption measures

Key Proposals
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• Ensure you have the right capability and capacity within commercial teams 

• Assess the procurement skills within the authority

• Review all current procurement strategies, guidances, manuals and processes

• Begin to consider what economic, social and/or environmental benefits can be delivered 

through current and future contracts

What you need to do

@passprocurement Search PASS Procurement



• Develop clear models for the evaluation of social benefits

• Build a clear pipeline of future procurement activity

• Consider which elements of the Playbook should be used in certain procurements

• Develop the skills of their procurement and commercial staff
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Q & A
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The 

Central Digital Platform



• Government to embed transparency throughout the commercial lifecycle from planning 

through procurement, contract award and performance. 

• Contracting authorities to disclose procurement and contract data as soon as practically 

possible.

• Significantly increase transparency in the public procurement regime. 

• Declare in tender documents when information would be disclosed. 

• Justify what information is to be treated as commercially sensitive. 

Transparency
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• The Government proposes to develop a digital strategy and roadmap for public 

procurement. 

• This will include developing a central platform with a service architecture that provides 

for:

– Services - a standard set of services

– Inputs - able to receive inputs from buyers and suppliers

– Outputs - data tailored to user needs

– Interfaces - a series of defined interfaces with other systems to support the services, 

inputs and outputs.

Central Digital Platform
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• The central platform should provide:

– Public access to all published data online and via APIs;

– Notices from Find a Tender service and Contracts Finder;

– Links to e-procurement systems for tendering;

– Access to commercial data analysis tools;

– Price and commercial performance comparison by supplier and between supplier.
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• The central platform should be able to host additional functionality including but not 

limited to:

– Register of suppliers;

– Register of commercial tools;

– Contract performance including spend data and KPIs;

– Central debarment list;

– Procurement pipelines;

– Central register of complaints;

– Register of legal challenges;

– Market health and capability assessments;
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– Project validation review;

– Delivery model assessments (also known as Make versus Buy);

– Should Cost Models;

– Pilots;

– Key performance indicators (KPIs);

– Risk allocation;

– Pricing and payment mechanism;

– Assessing the economic and financial standing of suppliers;

– Resolution planning. 
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• A requirement for all contracting authorities to publish procurement and contracting data 

throughout the commercial lifecycle in a format compliant with the OCDS. 

• This means data for buyers, suppliers, contracts, spend and performance would be held 

and published in OCDS-compatible, open, non-proprietary reusable formats. 

• Contract award data, including call offs under framework agreements and DPS+, would 

include details of the buyer, supplier, bidders and a unique contract identifier. 

• All e-procurement and related systems to become OCDS compliant and interoperable 

with other public procurement systems. 

Open Contracting Data Standard (OCDS)
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Evolution of 

Frameworks and 

Dynamic Purchasing 

Systems



Maximum term of a framework agreement

– Four years under the Public Contracts Regulations 2015

– Seven years under the Defence and Security Public Contract Regulations 2011

– Eight years under the Utilities Contract Regulations 2016

unless there are exceptional circumstances which permit for a longer term

Framework Agreements
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The Green Paper proposes a new option 

– longer maximum term 

– open to new suppliers to join at defined points

The Government proposes to offer contracting authorities a framework tool that has two 

options for all types of contracts including utilities: closed and open.
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Predominantly the same as current Framework Agreements

Would close off specific markets to suppliers, other than those on the framework, for a 

maximum of four years.

Single supplier framework can only be set up under a Closed Framework.

Closed Framework Agreements
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Would allow for suppliers to apply (via a tender) to join the framework at predetermined 

points. 

Framework could have a term of greater than four years

Framework would need to be re-opened to competition at least once, after the third 

year, for new suppliers to bid to join.

Possible to re-open competition more than once. 

Open Framework Agreements
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Suppliers on framework would be given the option of remaining on the Framework 

based on their original bid or of submitting an updated bid

If updated bid was unsuccessful, this would see the supplier removed                            

from the Framework.

Need to re-evaluate bids of suppliers already on the Framework if those suppliers 

decide not to submit an updated bid. 

Allowance to limit the number of suppliers on a Framework at any one time

Would stop original suppliers on the Framework from blocking                                   

new suppliers being included.
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A need to advertise the re-opening of the framework 

Need to apply the same requirements and evaluation criteria

Direct award would remain permissible 

Requirement to include terms permitting removal of suppliers if any of the exclusion 

grounds apply during the term of the framework (subject to self-cleaning)

A fee or levy can be charged on a supplier (only when they result in a contract being 

awarded) 
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Green Paper proposes to replace the current DPS and Qualification System (Utilities) 

with a DPS+

DPS+ will be a flexible, highly commercial tool with new suppliers able to join at any 

time with no maximum duration. 

Procurements undertaken using the new competitive flexible procedure

DPS+ could be used for all types of procurement, not just common goods and services.

DPS+
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Requirement to publish a notice, to advise the market 

Must describe the details of conditions for participation 

A need to remain continuously open

Any supplier who meets the conditions must be admitted 

The number of suppliers cannot be limited in any way.
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Justification for terminating the DPS+ will require to be set out in the original notice.

Applications for inclusion at qualification stage will still require to be evaluated as they 

are received

Suppliers will not be able to tender until they have been admitted.

Direct award will not be permitted within a DPS+ 

Contract award notice must be published when any contract is awarded following a 

procurement under a DPS+
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Tackling Fraud 



Procurement fraud is a deliberate deception intended to influence any stage of the 

procure-to-pay lifecycle in order to make a financial gain or cause a loss. 

It can be perpetrated by contractors or sub-contractors external to the organisation, as 

well as staff within the organisation. 

What is Procurement Fraud?
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• Bid rigging/bid splitting

• Creation of shell companies to facilitate fraudulent payments

• Collusion between suppliers

• Purchase order and contract variation orders

• Unjustified single source awards

• False invoices for products and services for suppliers who do not exist

Types of Procurement Fraud
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• Mostly in Construction

• Also in:

– Education

– Health

– IT

– Housing

– Telecommunications

Where is Procurement Fraud most prevalent?
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• Procurement fraud is most frequently committed by employees acting in collusion with 

vendors

• Employees with significant knowledge of the systems

– Fraud is becoming increasingly more elaborate and technology driven

– Often carried out by middle managers

Who is committing Procurement Fraud?
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Individuals

– Personal Gain

– Gain for Relatives/Friends

– It is expected

– Pay Debts

– Pay Scheme inadvertently incentivises Fraud

– Profit or Targets too difficult to hit

Why are people committing Procurement Fraud?
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Businesses

– Increase Sales

– Increase Profits

– Compensate for Late Payments

– Compensate for over-elaborate contracting – huge expense

– Compensate for customer behaviour not in accordance with contract

– Compensate for inaccurate data provided by customer in contracting process
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• A member of staff being bribed or having a conflict of interest, may invent or exaggerate 

a need for goods or a service. 

• They may tailor the need or timing of the tender process to suit a particular economic 

operator.

• They may also manipulate the specification to suit a particular economic operator. 

• Another risk arises when a contractor participates in drafting the specification.

• Work requirements are sometimes split to circumvent approval thresholds, allowing an 

individual to approve multiple lots of work that should have been tendered for 

collectively and would have required higher level authorisation.

Fraud at Pre-Tender
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• Collusion between staff and bidders to award contracts and specify favourable terms 

and conditions

• Collusion between bidders to agree that they will not bid competitively for a particular 

contract

• Bidders failing to tender in accordance with contract specifications, and then submitting 

false claims for extra costs under the contract

• A dishonest insider can influence the normal procurement process by only encouraging 

certain economic operators to bid, leaking confidential information or including fictitious 

companies in the process

Fraud during the Procurement Stage
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• At this stage of procurement, a dishonest insider can manipulate the scoring process to 

agree or secure unfavourable contracts. 

• In extreme cases, a contractor may be forced through against legitimate concerns. 

• This may happen if someone abuses a position of power, bypasses normal procedures 

and overrides staff objections.

Fraud at the Evaluation Stage
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• Provide inferior goods and services

• Intentionally override minimum statutory pay and health and safety regulations for 

financial gain

• Present false invoices

• Overcharging

• Provide inflated performance information to attract greater payments than are due

• Payments are made to staff or subcontractors hiding behind fictitious companies

Fraud once a Contract is awarded
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• A member of the finance team in a government department created invoices for a non-
existent supplier, quoting virtual office addresses and fictitious Companies House and 
VAT registrations. 

• The employee created eight invoices for the supplier, five of which were paid.

• The employee was a registered approver of invoices and a senior member of the 
finance management team.

• The fraud came to light when the bank to which the funds had been diverted, contacted 
the department to notify them of unusually high funds and subsequent transactions 
passing through the individuals bank account.

• In total, the employee diverted £246,000 to his own bank account

Case Study: False Invoices
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• An investigation was undertaken and found weaknesses in processes within the 
department relating to supplier set-up. 

• New suppliers were found to be automatically set-up on the payment system simply for 
submitting an invoice, with no checks being undertaken on the validity of the invoice 
and company.

• New controls were put in place by the department, whereby new suppliers are only 
placed on the system when approved by a member of the procurement or finance 
teams. 

• All new suppliers are now approved by the chief accountant 
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• Self-deluding: it can never happen to us

• Refusing to accept: trying to overlook the problem

• Actively engaged: good control and organised

• Ask yourself: where does Scottish Enterprise sit with the above?

Common attitudes to Procurement Fraud
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• Awareness and understanding of the nature of procurement fraud forms the basis of 

preventing this type of fraud. 

• There is often an absence of awareness and understanding amongst procurement 

specialists as well as the supplier market. 

• Risks are considered, but these are mainly focused on the ability to deliver the project 

to time, cost and quality, rather than specifically identifying and mitigating fraud risks. 

• If public bodies are not considering the risk of fraud before they embark on 

procurement, then procurement fraud can go undetected. 

Lack of consistent and proactive risk assessment 

@passprocurement Search PASS Procurement



• Where procurement fraud is tackled in the public sector, it is generally through a 

traditional enforcement model of investigation, prosecution and sanction. 

• While it is important to punish fraudsters, this approach is time consuming, expensive 

and often does not result in conviction or recovery of lost funds. 

• What is required is a consistent and comprehensive strategy involving all elements of a 

counter fraud response including prevention, detection, disruption, investigation and 

sanction. 

Absence of procurement fraud strategy 
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Proposed changes         

to the                   

Procurement 

Procedures



Open Procedure

Restricted Procedure

Competitive Procedure with Negotiation

Competitive Dialogue

Innovation Partnership

Design Contest

Negotiated Procedure without prior publication

Current Procedures
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Open Procedure

Competitive Flexible Procedure

Limited Tendering Procedure

Proposed Future Procedures
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• Open procedure to be retained as a standard procedure.

• Extend its availability to suitable defence and security procurements. 

• Will continue to be appropriate for simple requirements where an initial selection stage 

is not needed. 

• Will also be useful to have a default standard procedure for inexperienced buyers.

Open Procedure
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• Competitive flexible procedure will have minimal detailed rules.

• New procedure would be similar to the current “Light Touch Regime” 

• Offers maximum flexibility to design a procurement process that meets the buyers 

needs and the needs of the market and encourage innovation and allow them to 

engage with the market more effectively and proactively.

• Would replace five of the existing procedures and also be used for the award of all 

concession contracts.

Competitive Flexible Procedure
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The rules for the new competitive, flexible procedure would be that:

• the process is consistent with the proposed principles of public procurement;

• the opportunity is advertised and notices are published in line with the proposed 

transparency requirements;

• the contract notice contains the basic information regarding the contracting authority 

and the opportunity (e.g. specification, timelines and any conditions for participation;

• the process remains consistent with the information provided in the contract notice;
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• the process complies with the proposed requirements on selection and evaluation;

• time limits on participation and submission of final tenders are reasonable and 

proportionate and within the GPA minimum time periods of:

• 30 days to receive expressions of interest after publication of the contract notice;

• 25 days for submission of tenders after issuing the invitation to tender; and

• scope to reduce either or both of these timescales to 10 days in each case in the case 

of urgency.
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Will allow buyers to build in stages of negotiation and deploy modern commercial tools 

such as reverse auctions. 

The proposed procedure would be suitable for a wide range of procurements including:

– simple requirements where an initial selection stage is needed to limit the number of 

bidders;

– complex requirements where negotiations with bidders would be beneficial in helping 

them understand the requirements and/or in delivering better value for money and 

innovation;
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– for procurements where the contracting authority may not want to limit the field 

through an initial selection stage without first evaluating the product, technology or 

software being offered; 

– for procuring innovative products or services using a phased approach to develop 

the solution(s).

@passprocurement Search PASS Procurement



Advantages of the new competitive flexible procedure outweigh the disadvantages but 

there are, nonetheless, risks in the approach:

• it will be unfamiliar to buyers and suppliers and will result in familiarisation costs and 

time to bed in; 

• the increased flexibility may limit the extent to which standard approaches are 

developed and increase the overall time and cost of procurements;

• greater use of negotiations could prolong procurement timescales and may cause 

suppliers not to put their best proposals forward in initial tenders;

• an increased number of legal challenges as the new procedure is tested; 
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• Negotiated procedure without prior publication to be retained as a standard procedure, 

but to be renamed as the limited tendering procedure. 

• There should be no general assumption that this process is single source.

• Contracting authority must not award to a supplier who is subject to a mandatory 

exclusion ground and can conduct negotiations with the supplier. 

• Must publish a contract award notice within 30 days of contract award. 

• Will need to document analysis to demonstrate that decisions are fully justified.

Limited Tendering Procedure
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Grounds for use will remain broadly unchanged from the current regulation as follows:

• absence of tenders or suitable tenders in an advertised procurement;

• artistic reasons, technical reasons or exclusive rights;

• extreme urgency;

• for the purchase of research and development goods;

• additional purchase of goods where a change in supplier would result in technical 

difficulties;

• purchase of goods on commodity markets;

• purchase of goods on advantageous terms due to winding up or bankruptcy;

• design contests (will be removed as the procedure will cease to exist);

• repetition of works and services in limited circumstances.
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• Proposed to add in a new circumstance in which limited tendering can be used, in the 

case of crisis.

• In broad terms, a crisis would cover: 

– an event which clearly exceeds the dimensions of harmful events in everyday life 

and which substantially endangers or restricts the life or health of people;

– where measures are required to protect public morals, order or safety; or

– where measures are required to protect human, animal or plant life or health.
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• The inclusion of the crisis circumstance would provide greater certainty to contracting 

authorities should there be a national or local emergency. 

• The Minister for the Cabinet Office would have new powers to declare a crisis for the 

purposes of this circumstance under the reformed rules. 

• Contracting authorities would need to submit to the Minister of Cabinet Office if they 

believe a crisis should be declared for the decision to be made. 

• This circumstance would only apply to contracts awarded to deal with the immediate 

requirement posed by the crisis.
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• Where a contracting authority can justify limited tendering on the basis of crisis or 

extreme urgency, this would not mean that they should directly award a contract to a 

chosen supplier. 

• Even if the time limits within the accelerated procedures cannot be met, when there are 

a number of potential suppliers and scope to undertake a degree of competition, a 

contracting authority should consider this and if they do not take this course, keep a 

record of their reasoning. 
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• Proposal to make it mandatory to publish a notice whenever the decision is made to 

award a contract under the limited tendering procedure. 

• In addition, with the exception of those contracts placed due to crisis or extreme 

urgency, it is proposed that a 10 day standstill period will apply to all awards under the 

limited tendering procedure. 

• This is in addition to the existing requirement to publish a contract award notice, which 

will be retained.
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Managing                          

Non-Regulated 

Procurement        

Efficiently



Impact of the Public Contracts Regulations 

(PCR) 2015 on ‘Below threshold Procurement’

• Regulation 109 – sets out that procurements which would normally be within the 

scope of the PCR 2015, but which do not meet the financial thresholds for the full 

application of the PCR 2015.

• Regulation 110 – sets out the requirements for advertising an opportunity on 

Contracts Finder.

• Regulation 111 – sets out how the suitability of potential suppliers should be 

assessed.

• Regulation 112 – sets out the requirement to publish below threshold contract 

awards on Contracts Finder.

https://www.legislation.gov.uk/uksi/2015/102/regulation/109/made
https://www.legislation.gov.uk/uksi/2015/102/contents/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/110/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/111/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/112/made


Minimum Data Requirements for 

Publication on Contracts Finder

Procurements below Regulated thresholds:

I. The time by which any interested supplier must respond if it wishes to be 

considered. This period must be sufficient to enable interested suppliers to 

respond to the opportunity and proportionate to the value of the procurement. 

(Where the contracting authority is seeking a tender response, it is 

recommended that the minimum time required to submit a tender response is 10 

working days.) 

II. How and to whom an interested supplier is to respond, with appropriate contact 

details etc; and, 

III. Any other requirements for participating in the procurement. (e.g. suitability 

requirements or explanatory information.)



Regulation 111 Assessing suitability etc

A contracting authority shall not include a pre-qualification stage in a procurement.

“pre-qualification stage” means a stage in the procurement process during which the 

contracting authority assesses the suitability of candidates to perform a public contract 

for the purpose of reducing the number of candidates to a smaller number who are to 

proceed to a later stage of the process.

In any event, contracting authorities may ask candidates to answer suitability assessment 

questions only if each such question is:

a) relevant to the subject-matter of the procurement; and

b) proportionate.

“suitability assessment question” means a question which relates to information or 

evidence which the contracting authority requires for the purpose of assessing whether 

candidates meet requirements or minimum standards of suitability, capability, legal 

status or financial standing.



Procurement Policy Note - Reserving Below 

Threshold Procurements December 2020

• In-scope Organisations may consider, where appropriate, the following options for the 

procurement of below threshold contracts:

– Reserve the procurement by supplier location - this means being able to run a 

competition and specify that only suppliers located in a geographical area can bid; 

and,

– Reserve the procurement for Small and Medium sized Enterprises (SMEs) / 

Voluntary, Community and Social Enterprises (VCSEs).

Link to Procurement Policy Note 11/20: 

https://www.gov.uk/government/publications/procurement-policy-note-1120-reserving-

below-threshold-procurements

https://www.gov.uk/government/publications/procurement-policy-note-1120-reserving-below-threshold-procurements


Achieving Savings

• Always open your procurements up to competition.

• Consider Market Engagement – condition suppliers

• Is the contract attractive, is it packaged correctly, is there sufficient competition?

• Consider variants through output or outcome-based specifications.

• Be careful about disclosing your budget or other people’s prices.

• Ensure the specification is proportionate and reflects our Needs, not our Wants.

• Learn to challenge your internal stakeholders and suppliers.



Getting Value for Money

The National Audit Office (NAO) uses three criteria to assess the value for money of 

government spending i.e. the optimal use of resources to achieve the intended outcomes:

• Economy: minimising the cost of resources used or required (inputs) – spending less;

• Efficiency: the relationship between the output from goods or services and the 

resources to produce them – spending well; and

• Effectiveness: the relationship between the intended and actual results of public 

spending (outcomes) – spending wisely.



Procurement Routes

• A typical Contracting Authority could have procurement procedures set up as 

follows:

– Less than £5,000 - Direct Purchase - goods or services may be sourced from 

wherever convenient by procurer without having to obtain written or verbal 

quotations.

– More than £5,000 and less than £25,000 - Quotation - the procurer is required to 

obtain a minimum number of quotations, normally two or three, for goods or 

services 

– More than £25,000 and less than the Threshold - Tender - the procurer 

undertakes a formal tendering process and is encouraged to advertise the 

opportunity.

Title text here



Differences between Quotations and Tenders

• Tenders follow a more formal process than quotations with greater probity

• Tenders are typically of higher monetary value than quotes

• Response to tenders usually take more time and effort

• Contract terms and conditions for tenders are more onerous and may include 

performance bonds or guarantees

• The process for evaluation of responses to a tender is typically more complicated and 

takes longer

• A Request for Quotation (RFQ) is for purchasing goods and services that are lower in 

risk and complexity

• A Request for Tender (RFT) is for the purchase of goods and services that are high in 

complexity or risk, which can be strategic by nature. 

Title text here



Using Contracts Finder

Inscope bodies must publish opportunities and awards on Contracts Finder instead of, or 

in addition to, other portals or sites. 

The thresholds are as follows: 

– Central Contracting Authorities: £10,000 

– Sub Central Contracting Authorities and NHS Trusts: £25,000



Publishing Notices

As a minimum, contracting authorities must publish on Contracts Finder the following 

details: 

The time by which any interested supplier must respond if it wishes to be considered, 

how and to whom an interested supplier is to respond, with appropriate contact 

details and 

any other requirements for participating in the procurement, (e.g. suitability 

requirements or explanatory information). 

Contracts Finder has some additional fields that authorities should complete in order to 

provide more meaningful data to suppliers. 

Contracting authorities who are publishing notices on behalf of other contracting 

authorities should ensure that all parties are clearly identified in the description of the 

contract and/or title. 



Publishing Contract Awards

Details of all contracts awarded above the relevant threshold should be published. 

This includes those awarded following call-offs from framework agreements and 

contracts that may not have been openly advertised, for example, because they have a 

lower value than an authority’s standing order limit. 

Contracting authorities must publish on Contracts Finder details of who has won the 

contract, the contract value, and (for procurements below the thresholds) indicate 

whether the winning supplier is a small business or voluntary organisation or charity. 

The information must be published within a reasonable time. 

– It is recommended that the information be published no later than 90 calendar days 

after the contract award date.



Exemptions from Contracts Finder

Where a contracting authority is satisfied it is lawful not to advertise an opportunity and 

chooses not to advertise the opportunity at all, the requirement to advertise on Contracts 

Finder does not apply to that contract. 

This may be the case where a contracting authority has a standing order stating that 

advertising is not required for contracts with a value below a certain amount, and there is 

no legal requirement to advertise the contract. 

This means that if a contracting authority is dealing with a procurement worth £40,000; 

its standing orders state that contracts with a value below £50,000 need not be 

advertised; it is satisfied there is no legal requirement to advertise, and it does not 

voluntarily advertise the procurement, then there is no requirement to advertise the 

procurement on Contracts Finder.



Q & A
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